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NOTICE /ETaI
Sub: Modallties reqardinq chanoe in name/ control with resoect to

Non- Requlated Sector FSA

1. The relevant clauses of Fuel supply Agreement (FSA) under NRS Linkage Auction and

existing & LOA route FSA stands modified as Annexed.

2. For Pending cases of change of name/control with valid FSAs, a notice is being issued

hersby for necessary compliance.
3. The purchasers are further informed to comply within three months frorn the succeeding

month in which this notice is issued. Procedure and timeline in such cases shall remain

same as dealt in the modified clause relating to change of name (hereby annexed).

4. Consequent to taking change of name on record, the Service provider shall be informed tor

effecting change in name of such registered bidder.

5. Prospective / Successful bidders are required to inform pendency/outcome of IBC

proceedings, if any, through relevant Board Resolution/intimation by Company

Secretary/setf-declaration by proprietor/ partners (in case of proprietorship/ partnership firm).

ln case of non-intimation about referral/commencement of proceedings before IBC/Debt

Recovery Tribunal (DRT), as it be, by the bidder to the Seller prior to participation in the bid

process or signing of FSA, as the case may be, the Bid security submitted by the purchaser

would be forfeited in case such a lapse comes to the knowredge of Seller. FSA shall be

signed only il the matter is resolved favourably by NCLT/DRT

tl\)D

Dlstrlbutlon
. DT (OP), MCL
. GM(M&S), ClL, Kolkata
. Chief Manager (M&S-OPyChief Manager (M&S-Coml.)/Manager (M&S-RS)

. GM(Systems)- is requested to hoist the above notice on MCL website under the Link

"Our Business'L- > "Sal6s & Marketing"-- >"Noticer"-- >"Notices for FSA"

Coa!o.!b olffca: Jagiti Vihar, Buda, Sambalpur, Odisha - 768 O20. Phone: {PBX) +S1 (663) 25a 2a6169, WeEite: miw.mahanadboal.in

Under various initiatives taken by CIL towards ease ol doing business, the System of

seeking prior approval by the Purchaser in case of 'Change of Control' has been done away with.

As communicated by CIL vide letter no. CIUM&S/47252 (New Pol)1127 dated 18/03/2020 (copy

enclosed), the following guidelines relating to Change of Name are brought to the notice of all

concerned.
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COAL INDIA LIMITED
MARKETING & SALES

DEPANTMENT

@AL BHAWAN, PREMISE No. 04 MAN
PLOT- NO -AF- l, ACTION AREA-|A"
NEWTOWN, MJANHAT,
KOLKATA .7OO 156

*t:033 -232442 I 1,F t: 033 -7324 4229

ctN: 123109W81973GO1028844

E-MAIL : 8msnm.dl@coellndh.in
WEBSITE : www.cclindie.in

q,luwh+252(N<a Itq
To
Illc 6crsd tlan8er/toD (M&S)

rcl/aoratctJlEoJwcvMcvNcr &
Gil,TEC

slrb: Illloddltlc: regardlnc chanre in name/ control with resoed to Non- Regulated Sector FSA.

D.rr si(s),

The rulevant FSA clauses have been modifled/ deleted/ incorporated doing away with

stlpultdotr of taking prlor approval ln change of control cases and incorporatinS procedure for taking

durge ofname on record. ln briefthe moditications are as under -

o De{nition of'Transfer Evenf has been deleted.

. Oluse 15 reladn8 to dlange in control and transfer shall not be in use.

r Oause 21.5 and 21.11 has been amended/ incorporated as detailed ln Ann&-4.

. Additbnal da6es have been proposed to be incorporatcd in the followlng model FsAs

> Non-Po^rer model FSAS (low, medium and high demand)- LoA routc

) Non-Power model FSAs (low, medium and high demand)- Existing FSAs (old)

Co.nparattvE table of eristing and modified clauses of variou3 FSA models of non-regulated sector is

erdosed d Aanx.B

B€aldca abo\re the Coal Companies may notify the following:

1. For Pendiru ca*s of change of name/ control with valld tSAs, Coal CorPany shall issu€ a

nodcr for comdiance. After issuance of such notie the compliance ls to be done within

three months ftom the suGeeding month in which notke is issued. Procedure and timeline

ln sudl cas€s thall remain seme as dcalt in the modiftad clause relating to dunge of name.

2. Pro6pccthre / successful bldders are required to in{orm pendency/ outcome of lBc
proce€diru5, if any, throuSh relevant Eoard resolutbn/ intlmation by Company Secretary/

srlf&da.ation by propri€tor/ partners (in case of proptietorship/ partne6hip firm). ln case

of non-lntlmatlon about referral/ commencement of proceedings before l8C,/ Oebt Recovery

Trlbunal (DRT,, as it be, by the bidder to the Seller ptlor to participation ln the bid process or

18.03.2020



signing of FSA, as the case may be, the Bid secudty submitted by the purchaser hrould be
forrelted in case such a lapse comes to the knowledge of seller. FsA shall be signed onry if
the ma$er is resolved favorably by NCLT/ DRT.

3. co$aquent to taking drange of name on record, coar company shafl rnform service
Prot der for affecting change in nam€ of such registered bidder.

Dtaft nooce to the above effect , enclosed as annx. c is to be lssued by coal companies after making
suitabl€ modifications as per their requirement.

Vours faithfully,

ffii,Encl: as above.

Copy to:
6M(tt3C)ot
l()D (M&Sloperatio.s), Ct L

HOD(U&s/Comml.!, Ot
HOD (Systems), Clt - With a request to arrange to upload the same along with endosures
Websltc und€r'Our Eusiness" > " Marketing & Sales,, > ,,NCDP- 

FSA. menu.
Ts to D(M), Clt.

on CII



ANNEXURE A

IOT}EL FUEL SUPPLY AGREEiIENT. NON REGULATED SECTOR - VARIOUS
TRANCHES SUB SECTORS

21.6 Assignment

The Purcfiaser shall not without the express prior riwt'tten consent of the Seller, assign
to any Third Party, this Agreement or any part ther€of or any of its rights, benefits,
ot&6tbns and/or interests hercin or hereunder.

21.11 Charloe of name

Any Charye of name of the Purchaser, with or withoutchange in contsol shall be taken
on racord provirted that the nature of Specified End Use Plant and its location remains
unatbred/uncfianged and new Purchaser complies the eligibility conditions as pcr
Scherne Document.

Erphnatbn - For the purpose of Clause 2 1 . 1'l & 21.1 1.1, change of name means any
ctrange h the names of the parties with whom the Seller has entered this Fuel Supply
Agreernent.

21.'11.'l Proccdure & timeline

a) ln case the Purchaser is Company registered under the Companies Aci, 2013,
the Purchaser (new name) shall intimate $e Seller about change of name
within three months succeeding the month in which Certificate of Incorporation
pursuant to change of name is issued by the Registrar of Companies.

b) ln case the Purchaser is Company registered under the Companies Act, 2013.
and the change of name of Purchaser is consequent to sale of Specified End

Uss Plant to a Company registered under Companies Act, 2013, then the

Purchaser (new enti$) shall intimate the Seller about the change of name within
three months succeeding the month in which the instrument eviCencing the sale
of Specified End Use PlanUSale Deed is executed and submit the Boad
Resolutions of both the Companies (vendor and vendee of the Specifted Erd
Use Phnt).

c) ln case the Purchaser are partners of a pafinership firm or individual who is
owner of sole proprietorship and consequent change of name due to sale of
Specified End Use Plant to a partnership firm or sole proprietorship or vice

versa, the Purchaser (new entity) shall intimate the Seller about change of
name within three months succeeding the month in which the instrument
evklencing the sale of Specified End Use PlanVSale Deed i8 executed. The
Purchaser shall in addition submit a declaratircn from all partners/sole proprietor

regarding the sale of Specified End Use Plant from the vendor and vendee of
the Specified End Use Plant.

d) ln case the Purchaser is Company registered under the Companies Act, 2013'

and the change of name of Purchaser is consequent to sale of Specified End

Use Plant to a partnership firm or sole proprietorship or vice versa, the
Purchaser (new entity) shall intimate the seller about change of name within

three months succeeding the month in which the instrument evidencing the sale



of Specified End Use Planusale Deed is executed. The Purchaser shall in

adOiiion submit a declaration regarding the sale of Specified End Use Plant

from the partners of the partnership firm or from the sole proprietor and the

Board Resolutions of the Company as the case may be'

e) ln case the Purchaser is a company registered under the companies Act, 2013

and the change of name is on account of inter alia amalgamation, merger'

dernerger, takeover of the Purchaser, the Purchaser (new enti$) shall intimata

within ihree months succeeding the month in wtrich the date of approval of the

amalgamation, me(ler, demerger, takeover by the court/tribuflal of competent

jurisdiction.

0 ln case the change of name of the Purchaser is consequent to any enent not

covered under clauses (a),(b),(c),(d) & (e) of 21'11'1, the Purchaser (new

enfiy) shall intimate the seller about the change of name within three months

succeedingthemonthofissuance/executionofthere|evantdocument'

g) The Purchaser (new entity) while intimating the seller shall submit the following

documents: -

h) Th€ PurchasEr (new entity) shall provide any further documents/details as may

be sought by the Seller.

i) ln the event of change of ownership of the plant or dtange of control

necessitating a change of name and the Purchaser fails to intimate about the

change of nime within such time as prescribed in Clauses (a)'(b),(c),(d) (e) &

(O oi 21"11.'1, the Seller shall be entitled to terminate the Fuel Supply

Aireement and take any coercive ac{ion as it deems fit including but not limited

to forfeiture of bank guarantee.

j) After intimation of change of name by the Purchaser, if the Purchaser (norv

entity) fails to submit all requisite documents then coal supply may be continued
for a period of three months succeeding the month of issuanca/execution of the
applicable document provided that the Purchaser has submifted the indemnity
bord and the affidavit as provided in 21 .11 .1 (gXviii) & (ix).

i. Certificate of lncorporation pursuant to change of name wherever

applicable
ii. lnstrument evidencing sale of Specified End Use PlanVBoard

Resolutions wherever applicable/ Declaration fronr

partners/proprietor wherever applicable
iii. PAN
iv. GSTIN
v. TAN as applicable
vi. Details of bank account
vii. Amended Bank Guarantee or any relevant financial instrument

viii. An indemnity bond (format aB per Annexure - IXA) from

Authorized Signatory.
ix. An undertaking/ declaration in the form of afftdavit (Format as per

Annexure-lX B) hom Authorized Signatory



k) Afier submission of requisite documents within the stipulated period, coal
supply to the Purchaser may be continued beyond the period ol three months
as provided in Clause {i) ot 21.11 .1 till the issuance of Acceptance Letter by the
Seller.

l) During the intermittent perid as mentioned in Clause (i) & (i) of ?1 .11.1, ca,al

supply shall be made in the changed name (tcrmerly ........)

m) Seller on acceptance of such change of name shall issue an Acceptance letter.
A copy of Acceptance letter duly acknowledged by Purchaser's Authorized
sQnatory, shall be an annexure to FSA and treated as its integral parl. The
Acceptance Leter issued by Seller and acknowledged by Purchaser, shall be
treated as deemed modification in change of name in the FSA ior the purpose

of all transactions.

n) Non acceptance of the change of name of the Purchaser by the Seller or any
violatbn of the above provisions shall entitle the Seller to terminate the Fuel

Supply Agreement with forfeiture of Security Deposit. The reason for non

acceptance of change of name shall be communicated to the Purchaser by the
Seller.



13A

!.ORMAT OF INDEMNI'I'Y BOND

. (To be furnished in Stamp paper as per Stamp Act)

(Stamp Paper should be purchased in dle name ol the New Entity)

(At present not less lhan Rs-50/- stamp paper)

This deed of Indemnity is executed on this day (Date) by 6\ame of the

proprietorlPanncrshiflCorruaoy_Na!0dhaving its registered corpol&le oflce at (Address)

r"pret"nt"a through MriMs {triame.} s/o (Name) its du[1' authorizeti representalivc (hcrcinafler

referred to as'Indemnifier') in favour of Ws. Coal India l-imited/Subsidiary'. (herernafter

referred to as the 'Indemnified') having its registered olfice at (Address)'

Whercas the Indemnified herein has entered into a Fuel Supply Agreement &red " ' " " with

(Name ofthe prcvious cntitvl.

And Whereas, (l'lame o1' Previous Entir.v) has changed iLs narne from XY7- to ABC on

account of(Explanation olthe Change of Name Event)

And whereas the (Name ol Ncw Entily) has complied with ali applicable laris, r'uies and

regulations in relation to (llxpianation oi Change of Name event)

The Indernnifier irrevocably agrees to indemnify for any tiabiliry to the lndemnified accruing

on account of thc (llamc of earlier Entily) & (Name of Prescnt Entity) and lor any false

statement in the Affidavit/l-indertaking daled . -. '

The Indemni{ier irrcvocably agrees to inrJcmnify itrr any liability to rhe lndemnified bl virtrc

on non compiia[cc of an-v lau., rules and regulations and any consoquential liabilily arising

outofsuchnoncomplianceinrelationtothe(exPlanationofChangeofNarneevenl)

The lndemnifier hereby irrevocably agrees from time to time and all dmes to save and keep

harmless and to indemniiy coal lndia Limired/Subsidiary from ary loss or darnage caused !o

the Indcmnified due to any acuomissionlmisre presentation of the Indemnifier in relation to

the (Change o1 1"13m9 llr'ent).

Station :

(Signature with Name and Dcsignation)

Date

Compny Seal (llew IJntitY)

Witness:

I Signatur€ wirh Name, Designalion & Address'

2Signature wirh Namu. Dcsrpnation & Address

I
j

L.
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AFFIDAVIT cum UNDERTAKIN(i

t, [.], son ol Mr. [.1. aged [.] years residenr of {.lworking as [.]in (Name ol the neu cntity) do

hereby solemnly affirm and declare as under :

L I am authorized ro swear and submir this afiidavir on behallollName ofthc nex entity).

2. That a Fuel Supply Agreement daed .-..... . was entered belwcen Qiame ofthc Previous

Entity) and the Coal Company.

3. Pursuanr to (Derails of the change of Name Evenl). the sJame ol Earlier linrity) has

changed to (Name olthe New EntitY)

4. That the (Name of the new enriry) hereby undertakes to pay any outstanding amount due

to the Seller from the (Name of Previous Entiry)'

5. That the (Name of the new enrily) hereby undeflakes r(} satisfy all the eligibility

conditions for entering into the Fuel Suppty Agreement wirh ('oa[ Company

6. That the (Name ol'the new enrity) hereby underBkes liraL rhe supplies in (n\ew name)

shall nor be construed to be accepunce ofthe seller for change of niune rill the same is

taken on record.

7. Tha rhe o..rame ofrhe new enriry) hereby undertakes thal il shall be solely responsible lor

all statutory compliances and rerms and conditions of the iruel Supply Agreenrent in

respect of supplies of coat under new name and agrees lo lully indemnify thc scller for

any consequences thereoi

DL:PONENT

VERFICAI'ION:

Verified at on this . ..s day of December, 2020that the conlenls ofthe above atlldavit

ar nrc alxl correct to the best of my lcrowledgc, being derived from thc r*ords maintained by

the COmpany in the ordinary course of its business and nothing material has been sonceaied

therefrom

DIPONENT



pr,rrux. $

Comparative lable oI existing and proposed modi{ied clauses

Existing Modified

Model Fuel SupplY Agreement - Non Regu lated Sectot linkage Auction - vatious tranches/ sub sectors

Definitions :

(bbb)/(ccc)/{eee}- as applicable " Transfer

tvenl" shall have the nreaning ascribed to
it in Oause 15.1

15. €hange in Control and Transfer

To be deleted

Not in use

21,6 Assi8nment The Purchaser shall not without tlre

express prior written consent of the s€ller, assign to any

Third Party, this ASreement or any parttlEreof or anY of its

rights, beoe{its, obligations and/or ioterests herein or
hereunder.

21.6 Assb'nm€nt subject to the provisions

of Oause 1l the Purchaser shall nol
without the expre's prior writlen consent

of the Seller, assign to a ny Third Pa(y, this

Agreement ot any part thereol or any of

its riBhts, benefits, otrligations andfor

interests her€in or hereunder.

2l.U Change ln lrame: The Purchaser

shall intimate th€ Seller of any change

in its name (on account reasons other
than a ch.nge an its Controi),

immediately upon occurrence of name

change. The Parties shall theredfter
take necessary steps to record such

change in the name of the Purchaser in

the books and records of the Seller and

shall also execute an amendment

agrsement to the Agreemeni to record

such name change.

21.11 Change oI oame

Any Change ol name of the Purchaser, with or without

change in contrAl shall be taken on record provided

that the nature of Specified End Use Plant and its

location remains unaltered/unchanged and new

Purchaser complies the eligibility conditions as per

Scheme Document.

Exolanation - For the purpose of Clause 21 11 &

21.11.1", change of narne means any change in the

names of the parties wlth whom the Seller has erltered

this Fuel Supply Agreernen t.

21.11.1 Procedure & timeline
a) in case the Purchaser is Company regislered under

the Companies Act, 2013, the Purchaser inew

name) shall intimate the Seller about change of

name within three months succeeding the month in

which Certificate of lncorporation pursuant to

change of name is issued by the Regisirar of

Companies.

i which the instrument evid€ncing the :ale o,

b) ln case the Purchaser is Company registered under

the Companies Act, 2013, and the change of name

o{ Purchaser is consequent to sale of Specified End

Use Plant to a Company registered undcr

Companies Act, 2013, then tlle Purchaser (new

entity) shall intimate the Seller aboutthe change ol
name within three months succeeding the month in



Specified End Use plant/Sale Deed is executed and
submit the Boaro Resolutions of both the
Companies (vendor and vendec of the Specified
End Use Plant).

c) ln case the Purchasor ,jre partners of a partncrship
firm or individual who is owner of sole
proprietorship and co nseq uent cha nge of na rne due
to sale of Specified End Use plant to a partnership
firm or sole proprietorship or vlce versa, the
Purchaser (new entity) shall intimate the Seller
about change of name within three rnonths
succeeding the month jn which the instrurnent
evidencing the sale of Specified tnd Use planr/Sale

Deed is executed. The purchaser shall in addition
submit a declaration from all partners/sole
proprietor regarding the sale of Specified End Use
Plant from the vendor and vendee of the Specified
End Use Plant.

d) ln case the Purchaser is Company registered under
the Companies Act, 2013, and the change of name
of Purchaser is consequent to sale of Spe€iiied End
Use Plant to a partnership ,irm or sole
proprietorship or vice versa, the purchaser (ncw
entity) shall intimate the Seller abour change of
name within three months succe!ding the month in
which the instrument evidencing the sale of
Specified End Use plant/Sale Deed is execured. Th€
Purchaser shall in addition submit a declaration
regarding the sale of Specified End Use plant from
the partners ofthe partnership firm or from the sole
proprietor and the Board Resolutions of the
Company as the case may be.

e) ln case the Purchaser is a Company registered
under the Companies Act, 2013 and the change of
name is on account of inter alia amalgamation,
merger, demerger, takeover of the purchaser, the
Purchaser (new entity) shall intimate within three
months succeeding the month in which the date o,f
approval of the amalgamation, merger, demerger,
takeover by the court/tribunal of competent
jurisdiction.

f) ln case the change of name of the purchaser is
conseq uent to any event not covered under cla uses



(a),(b),(c),(d) & (e) of 21.11.1, the Purchaser (new

entity) shall intimale the Seller about the change of
name within three months suaceeding the month of
issuance/execution of the relevant document.

) The Purchaser (new entity) while intimaling the
Seller shall submit the {ollowing documems: -

9,

tl

Certificate of lncorporation pursuant to
change of name wherever applicable

lnstrument evidencing sale of Specified End

Use Plant/Board Resoltrtions whcrever

applicable/ Declaration lrom

partners/proprretor wherever applicable

PAN

GSTIN

TAN as applicable

Details of ba nk account

Amended Bank Guarantee or;ny relevant

financial instrument
An indemnity bond (f ormat as per Annexure -

IXA) from Authorized SignatorY.

An undertaking/ declaration in the {orm of

affidavit (Formar as per Annexufe-lx B) irom

Authorized Signatory

II.

vi.

vii.

IX

h) The Purchaser (new entity) shall provide anyrurther

documents/details as may be sought bv the Seller.

i) ln the event of change ot ownership of the plant or

change of control necessitating a change of name

and the Purchaser fails to intimate about the

change of name within such time as prescribed in

Clauses (a),{b).(c),(d) (e) & (f) of 21.11.1, the Selkr
shall be entitled to terminate the Fuel Supply

Agreement and take any coercive action as it deams

lit including but not limited to forfeiture of bank

guarantee.

After intimation of change of name by the
Purchaser, if the Purchaser (new entity) fails to
submit all requisite documents then coal supply

may be continued for a period of three months

succeeding the month o, issuance/execution of the

applicable document provided that the Purchaser

has submitted the indemnity bond and the affidavit

i)

I

as provided in 21.11.1. (e)(viii) & {ix).



k) After submission of requisite documents within the
stipulated period, coal supply to the Purchaser may

be continued beyond the period of three months as
provided in Clause (i) of 21.11.1 till the issuance of
Acceptance Letter by the Seller.

During the int€rmittenl period as mentioned in
Clause (i) & 0) of 21.11.1, coal supply shall be made
in the changed name (lormerly........)

m) Seller on acc€ptance of such change of name shall

issue an Acceptance letter. A copy:of Acceptance
letter duly acknowledged by Purchaser'5

Authorized signatory, shall be an annexure to FSA

and treated as it5 integral part. The Acceptance

Letter issued by Seller and acknowledged by
Purchaser, shall be treated as deemed modification
in change of name in the FSA for the purpose of all

transactions.

Non acceptance of the change of name of the
Purchaser bythe Seller or any violataon of the above
provisions shall entitle the Seller to terminate the
Fuel Supply Agr€ement with forf€iture of Security
Deposit. The reason for non-acceptance of change

of name shall be communicated to the Purchaser by
the Seller,

The modified'Change in Name' clouse as obove shall be an additionol clause ln the following
FSA' ds clouse nos. lndicoted nst edch Cqtegory.

n

Non Powcr Model FSAS ( LOA route -
medlum and high demand)
Non Powcr Model FSAS ( IOA route -
low demand|

Non Powar Model FSAs {Existing - 19.11
medium and h demand)
Non Power Model FSAs ( Existing - low 18.11

19.9

18.9

1

r)


